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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE 

GOHPUR, SONITPUR. 

G.R. 05/17 

U/S 448/324/34 I.P.C 

 

State 

Vs 

(i). Sri Surjya Hazarika,                 

S/o. - Sri Bati Ram Hazarika. 

(ii). Sri Puheswar Hazarika,             

S/o. - Sri Bati Ram Hazarika. 

(iii). Sri Putul Hazarika,               

S/o. - Sri Bati Ram Hazarika. 

All accused persons are R/o: 

Vill.: Pichola Mukh. P.S. Gohpur, 

Dist.  Biswanath, Assam.  

............. Accused. 
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Present: Ashraf Ahmed Choudhury, S.D.J.M (M), Gohpur.  

For prosecution:   Ms. Barnali Chetia, Ld. A.P.P 

For defence:    Mr. Pranjal Baruah, Ld. Advocate. 

Date of evidence:   30.03.19, 24.10.19, 25.11.19,  

     20.01.20 & 26.11.20. 

Argument heard on:   23.08.21. 

Judgment delivered on:  15.09.21. 

 

JUDGMENT 

1. The case of the prosecution in a nutshell is that the informant 

namely Smti. Mina Baruah lodged an ejahar (FIR) on 

03.01.2017 inter-alia alleging that on 01.01.17 at about 07.00 

pm, all 03 accused persons namely (i) Sri Surjya Hazarika, (ii) 

Sri Puheswar Hazarika, and (iii) Sri Putul Hazarika have 

trespassed into informant’s premises armed with iron rod and 

hit the informant on her entire body causing grievous injuries. 

It is also alleged that the accused persons strangulated the 

neck of the informant attempting to kill her. 
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2. The ejahar/FIR was initially received at Hawajaan Out-Post vide 

G D Entry No. 39 dated 03.01.17 and thereafter on being 

forwarded to Gohpur P.S, the same was registered as a case 

vide Gohpur P.S. Case No. 05/2017 U/S 448/325/307/34 I.P.C 

and on completion of the investigation, Charge-Sheet was 

submitted U/S 448/325/34 I.P.C against the accused persons, 

namely (i) Sri Surjya Hazarika, (ii) Sri Puheswar Hazarika, and 

(iii) Sri Putul Hazarika. 

3. Accordingly, cognizance was taken and copies were furnished 

to the accused persons and when particulars of offence U/S 

448/324/34 I.P.C was read over and explained to the accused 

persons; they pleaded not guilty and claimed to be tried.  

4.  During the trail, the prosecution side has examined 05 (five) 

Prosecution witnesses, whereas, the case of accused is that of 

denial.  

5. Point for determination:  

(i) Whether the accused persons have, in furtherance of common 

intention of all, committed criminal trespass by entering into or 

remaining in any building, tent or vessel used as a human 



 

4 
 

dwelling or any building used as a place of worship, or as a 

place for the custody of property of the informant? 

 

(ii) Whether the accused persons, in furtherance of common 

intention of all, have voluntarily caused hurt to the informant by 

means of any instrument of stabbing, cutting which could be 

used as a weapon of offence and is likely to cause death? 

Decision thereon and Reasons for the decision: 

6. In evidence, the informant namely Mina Baruah as PW 1 

deposed that she has filed the ejahar and knows all the 

accused persons. She deposed that the incident occurred on 

01.01.2017 at about 7 pm by stating that while PW 1 was at 

her house; all the accused persons namely Surjya, Putul and 

Puheswar entered her house and outraged her modesty. As PW 

1 was attempting to drive the accused persons out of her 

house; meanwhile, accused Surjya Hazarika hit PW 1 with an 

iron rod at her hand and also struck the head of PW 1 with a 

‘dao’. PW 1 became unconscious and regained her 

consciousness at Kalabari Medical. PW 1 suffered fracture 

(broken) of her little finger of hand. PW 1 required stitches at 

her head and was hospitalised for about 4-5 days. Remaining 2 
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(two) accused persons have beaten PW 1 with stick. PW 1 has 

lodged the ejahar after her hospitalisation.  

7. In cross examination, PW 1 stated that accused Surjya is her 

son-in-law. On the day of the incident, PW 1’s daughter who is 

wife of accused Surjya was at PW 1’s house. PW 1’s daughter 

was at PW 1’s house for the last 02 months. PW 1 does not 

remember the date of incident. She also deposed that her 

neighbours on the western side is Tutu Das, Jitu Baruah is on 

the eastern side and Anjali Das is on the northern side. These 

neighbours were present at the time of the incident. The ejahar 

was written by the Gaon Bura and she does not remember the 

name of the Gaon Bura. Police has recorded her statement. She 

does not know who took her to the hospital. PW 1’s son Nitul 

and Bhupen informed the police about this incident. Accused 

persons are siblings who reside separately.  Police has not 

seized the iron rod. PW 1 denied the suggestions put to her. 

8. PW 2 namely Moromi Hazarika deposed that she knows both 

the parties. Accused Surjya Hazarika is her husband and the 

other accused persons are her husband’s brother. The case was 

filed by her mother. She also deposed that about 03 years ago, 

while PW 2 was at her mother’s home; accused Surjya Hazarika 
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came into the house in an intoxicated condition and struck PW 

2’s mother with a dao at her head, hand and neck. The incident 

occurred at about 7 pm in the evening. PW 2 has seen the 

incident which took place at her mother’s house. PW 2 

alongwith her brothers have brought their mother to the 

Hospital. After 4 (four) days of the incident, PW 2’s mother has 

lodged the ejahar. 

9. In her cross examination, PW 2 stated that she has been 

staying at her mother’s home since last 3 (three) years. PW 2 

went to her mother’s house 05 days prior to the incident. PW 2 

does not remember the date of incident. At the time of the 

incident, PW 2’s mother, PW 2, her 3 (three) daughters, her 

brother and his minor children were present in the house. Jitu 

Baruah and Anjali Das are their neighbours. They arrived at the 

place of the incident on hearing hue and cry raised by PW 2. 

She also deposed that her mother’s treatment was done at the 

Gohpur SDCH. Police has recorded her statement. She does not 

remember her statement made before the police. PW 2 denied 

the statements put to her. 
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10. PW 3 namely Ananta Das deposed that he knows both the 

parties. Incident occurred on 01.01.2017 at about 7:00-7:30 

pm at the house of Mina Baruah. A quarrel arose between 

Surjya Hazarika and his mother-in-law Mina Baruah in which 

there was physical scuffle where Mina Baruah sustained 

injuries. PW 3 also deposed that he heard that Mina Baruah 

sustained injuries at her hand. PW 3 heard that the quarrel 

arose as accused Surjya Hazarika went to the house of 

informant to bring back his wife.  

11. In his cross examination, PW 3 stated that he has only heard 

about the quarrel.  

12. PW 4, namely Dr. Ratnakanta Nath deposed that on 02.01.2017 

at Kalabari Model Hospital at 9:30 am he has examined Mina 

Baruah, aged 60 years and found lacerated wound at vertax of 

scalp measuring 4*2 cm and multiple small abrasion at right 

forearm. Age of injury was fresh, date of injury as reported on 

01.01.2017 at 08:00 pm. Nature of injury was simple. He also 

deposed that patient was referred to higher centre for CT Scan 

of brain and X-ray.  
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13. In his cross examination, PW 4 stated that the Case No. is not 

mentioned in Exhibit 2. The injury sustained may be due to 

tussle in between many persons. He also stated that CT Scan 

report has not been shown to him. 

14. PW 5 namely ASI Aditya Baruti respectively deposed that on 

04.01.2017 he was posted as ASI at Hawajan Police Out-post. 

On that day, informant Mina Baruah lodged an ejahar stating 

that her son-in-law and his brothers have beaten and injured 

her. The than i/c of Hawajan Outpost namely Sri. Padmeswar 

Borkotoki after registering the ejahar has endorsed PW 5 for 

preliminary investigation of the case. PW 5 took the informant 

Mina Baruah to Kalabari Model Hospital. Thereafter, PW 5 went 

to the place of incident and prepared the sketch map and also 

recorded statement of witnesses. PW 5 went to the house of 

accused but he could not find them. On 09.04.2017 at about 

10:30 pm PW 5 went to the house of the accused and arrested 

accused Puheswar Hazarika and Putul Hazarika. Thereafter, PW 

5 upon completion of preliminary investigation; has handed 

over the Case Diary of the case to the In-charge Hawajaan O.P, 

who subsequently submitted the Charge Sheet u/s 448/325/34 

IPC.  
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15. In his cross examination, PW 5 stated that the informant has 

not told PW 5 who has written the ejahar. PW 5 also stated that 

when he met the informant Mina Baruah at the police station, 

she talked to PW 5 nicely. The informant/injured Mina Baruah 

did not require stay at Hospital for her treatment. PW 5 could 

not find the iron rod, which the informant told PW 5 and so 

could not seize it. On 03.04.2017, PW 5 recorded the statement 

of Mina Baruah at her house. When PW 5 recorded the 

statement of the informant, the informant did not state PW 5 

that the accused persons entered her house and outraged her 

modesty. Informant has not stated to PW 5 that she required 

stitches at her head injury. After 2 (two) days of the incident, 

the informant lodged the ejahar at the police station. He also 

stated that on 03.04.2017 while he recorded the statement of 

Moromi Hazarika, she has not told PW 5 that her husband 

Surjya Hazarika was under intoxication and struck the informant 

with a “dao” at her head, hand and neck. On the basis of 

search list; PW 5 declared Surjya Hazarika as absconder. On 

sketch map, PW 5 mentioned the house of Jitu Baruah but has 

not recorded the statements of Jitu Baruah and his family 

member. 
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16. On appreciation of the evidence, firstly, it could be seen that 

the informant/victim is the mother-in-law of accused Surjya 

Hazarika whereas the remaining accused persons are brothers 

of accused Surjya Hazarika. PW 2 namely Moromi Hazarika who 

is daughter of the informant is the wife of accused Surjya 

Hazarika. Informant/PW 1 in her evidence deposed that all the 

accused persons namely Surjya, Putul and Puheswar entered 

her house and outraged her modesty. Accused Surjya Hazarika 

hit PW 1 with an iron rod at her hand and also struck the head 

of PW 1 with a ‘dao’. PW 1 became unconscious. Remaining 2 

(two) accused persons have beaten PW 1 with stick. In her 

cross examination, PW 1 stated that her daughter (wife of 

accused Surjya Hazarika) was at her house for the last 02 

months. The neighbours were present at the time of the 

incident. The ejahar was written by the Gaon Bura but she does 

not remember the name of the Gaon Bura. Accused persons are 

siblings who reside separately.  Police has not seized the iron 

rod. PW 2, who is the daughter of PW 1 and also wife of 

accused Surjya Hazarika deposed that about 03 years ago, 

while PW 2 was at her mother’s home; accused Surjya Hazarika 

came into the house in an intoxicated condition and struck PW 

2’s mother with a dao at her head, hand and neck. The incident 
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occurred at about 7 pm in the evening. PW 2 has seen the 

incident which took place at her mother’s house. PW 2 

alongwith her brothers have brought their mother to the 

Hospital. In her cross examination, PW 2 stated that she has 

been staying at her mother’s home since last 3 (three) years. At 

the time of the incident, PW 2’s mother, PW 2, her 3 (three) 

daughters, her brother and his minor children were present in 

the house. Jitu Baruah and Anjali Das are their neighbours. 

They arrived at the place of the incident on hearing hue and cry 

raised by PW 2. The evidence of PW 3 is only hear-say evidence 

as explicit in his cross examination and as such his evidence is 

not being considered for appreciation of evidence in the instant 

case.  

  From the above, it can be seen that PW 2, who is an eye-

witness to the incident has not deposed about the presence of 

two accused persons namely Putul Hazarika and Puheswar 

Hazarika on the place of occurrence and time of incident and as 

such, the involvement of these 02 accused persons in the 

alleged offence becomes doubtful due to non-corroboration of 

evidence of these witnesses. However, both the above 

witnesses have unequivocally deposed that accused Surjya 

Hazarika has struck the head of PW 1 with a ‘dao’ resulting in 
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injury. I also find corroboration regarding the place of 

occurrence, time of occurrence and the manner the alleged 

offence was executed. 

  Now, regarding the injury that followed as a result of the 

alleged assault, the Medical Evidence is conspicuous. Exhibit 2, 

which is the Medical Injury Certificate issued by PW 4, the 

Medical Officer of Kalabari State Dispensary states that 

‘Laceration wound over vertex of skull and multiple small 

abrasion over forearm right sight’ was observed upon medical 

examination of Informant Mina Baruah on 02.01.17. The nature 

of injury is described as Simple Injury caused on 01.01.17 at 

08:00 pm. In his evidence, the Medical Officer has reiterated 

the contents of Exhibit 2. The cross examination of PW 4 does 

not affect the evidence-in-chief. From the Medical Evidence as 

discussed, it can be seen that the nature of injury as well as the 

time of occurrence is in consonance with the prosecution story. 

PW 5, the Investigation Officer of the case deposed that he 

took the informant Mina Baruah to Kalabari Model Hospital. In 

his cross examination, PW 5 stated that the informant/injured 

Mina Baruah did not require stay at Hospital for her treatment. 

PW 5 could not find the iron rod, which the informant told PW 5 

and so could not seize it. 
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17. Heard both sides. Learned counsel for the accused persons 

submits that as the FIR has been lodged after 03 days of the 

alleged incident, as such, the allegations made in the FIR are 

false, fabricated and concocted with a malafide design to falsely 

implicate the accused persons. Here, from the materials-on-

record and the evidence of PW 1, I am of the opinion that the 

delay of 03 days in lodging the ejahar has been explained by 

the Informant as she was undertaking treatment for the 

injuries.  

18. Therefore, considering the nature, gravity and circumstance of 

the allegations and the evidence and other materials-on-record 

I do not find sufficient incriminating materials against 

accused persons namely Sri. Puheswar Hazarika and Sri. 

Putul Hazarika to bring home the charge framed against 

them and as such, both these accused persons stand acquitted 

in this case.  

  However, there are sufficient incriminating materials 

against the accused person namely Surjya Hazarika as 

discussed in the preceding paragraphs and as such, the 

following issues are answered accordingly: 
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(i) Whether the accused persons have, in furtherance of 

common intention of all, committed criminal trespass by 

entering into or remaining in any building, tent or vessel 

used as a human dwelling or any building used as a place 

of worship, or as a place for the custody of property of the 

informant?  

 This issue is answered in the negative in so far as 

accused (i) Sri Puheswar Hazarika, and (ii) Sri Putul 

Hazarika are concerned. However, the issue in answered in 

the affirmative with respect to accused Surjya Hazarika as 

it has been proved by the prosecution side that the 

accused person has committed house trespass into the 

dwelling house of informant for hurting her. 

 

(ii) Whether the accused persons, in furtherance of 

common intention of all, have voluntarily caused hurt to 

the informant by means of any instrument of stabbing, 

cutting which could be used as a weapon of offence and is 

likely to cause death? 

 This issue is answered in the negative in so far as 

accused (i) Sri Puheswar Hazarika, and (ii) Sri Putul 

Hazarika are concerned. However, the issue in answered in 
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the affirmative with respect to accused Surjya Hazarika as 

it has been proved by the prosecution side that the 

accused person has voluntarily caused hurt to the 

informant by means of a sharp weapon (dao) which is 

likely to cause death. 

19. Therefore, considering the above, the following Order is passed 

in this case. 

O R D E R 

20. The accused persons, namely, (i) Sri Puheswar Hazarika and (ii) 

Sri Putul Hazarika stand acquitted in this case as prosecution 

side failed to prove the guilt of these accused persons. These 

accused persons be set at liberty forthwith, if in custody and 

not wanted in any other case.  

21. Accused person namely, Sri. Surjya Hazarika stands 

convicted in this case on being found guilty of the offence 

U/S 448/324 IPC charged against him for reasons discussed 

above. 

22. This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be 

applicable in the instant case, but in this case, such an offence is 
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not a fit case to release the accused person under the Act of 1958 

as the offence pertains to voluntarily causing hurt by means of a 

sharp weapon to an aged woman without any provocation and in 

cold blood. 

23. Later on, also heard accused Surjya Hazarika on the question of 

sentence. Accused pleaded clemency as the instant offence being 

the first and only offence ever committed by him and further 

assured that henceforth he will never commit any offence. 

Considering the nature of the offence and the manner of 

commission of the offence; prayer for clemency made by accused 

person stands rejected. 

24. Hence, accused Sri. Surjya Hazarika is sentenced to Simple 

Imprisonment for a term of 06 (six) months and pay fine of Rs. 

2,000/ (Rupees. two thousand) U/S 324 IPC and in default of 

payment of fine, to suffer S.I. for further 01 (one) month. 

Accused is further sentenced to pay fine of Rs. 1000/- (rupees one 

thousand) only U/S 448 IPC and in default of payment of fine, to 

suffer S.I. for further 01 (one) month. Aforesaid punishments to 

run concurrently.  
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25. The judgement is pronounced in open Court in the presence of 

the accused persons. 

26.  The period of detention already undergone by the convicted 

accused person to be set off against the imprisonment awarded as 

provided U/S 428 Cr.P.C. 

27. Let free copy of the Judgement and Order be furnished to the 

convicted accused person.  

28. Seized materials, if any, be disposed off as per provisions of law 

29. Accordingly, case disposed off. 

 Bail bond, if any, shall remain in force for a period 06 (six) months 

as specified under provisions of law. 

 Given under my hand and seal of this court on this the 15th day of 

September, 2021. 

 

A. A.  Choudhury,  

                                                           S.D.J.M (M), Gohpur,  
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A P P E N D I X 

 Prosecution Witness:  

 PW 1 – Mina Baruah. 

 PW 2 – Moromi Hazarika. 

 PW 3  –Ananta Das. 

 PW 4  –Dr. Ratna Kanta Nath. 

 PW 5  – ASI Aditya Baruti. 

Prosecution Exhibits: 

1. Exhibit 1-Ejahar. 

2. Exhibit 2- Medical Report. 

3. Exhibit 2- Sketch map. 

4. Exhibit 3- Charge Sheet. 

Defence Witness: NIL 

Defence Exhibits: NIL 

Court Witness: NIL 

A. A.  Choudhury,  

                                                           S.D.J.M (M),Gohpur,  
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15.09.21: 

Accused persons are present in Court today. 

Judgment and Order is pronounced in open Court today in 

presence of the accused persons. 

The following Order is passed in this case. 

Keep the original copy of Judgment and Order alongwith the 

C/R. 

O R D E R 

20. The accused persons, namely, (i) Sri Puheswar Hazarika, and 

(ii) Sri Putul Hazarika stand acquitted in this case as 

prosecution side failed to prove the guilt of the accused 

persons. These accused persons be set at liberty forthwith, if in 

custody and not wanted in any other case.  

21. Accused person namely, Sri. Surjya Hazarika stands 

convicted in this case on being found guilty of the offence 

U/S 448/324 IPC charged against him for reasons discussed 

above. 

22. This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be 

applicable in the instant case, but in this case, such an offence is 
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not a fit case to release the accused person under the Act of 1958 

as the offence pertains to voluntarily causing hurt by means of a 

sharp weapon to an aged woman without any provocation and in 

cold blood. 

23. Later on, also heard accused Surjya Hazarika on the question of 

sentence. Accused pleaded clemency as the instant offence being 

the first and only offence ever committed by him and further 

assured that henceforth he will never commit any offence. 

Considering the nature of the offence and the manner of 

commission of the offence; prayer for clemency made by accused 

person stands rejected. 

24. Hence, accused Sri. Surjya Hazarika is sentenced to Simple 

Imprisonment for a term of 06 (six) months and pay fine of Rs. 

2,000/ (Rupees. two thousand) U/S 324 IPC and in default of 

payment of fine, to suffer S.I. for further 01 (one) month. 

Accused is further sentenced to pay fine of Rs. 1000/- (rupees one 

thousand) only U/S 448 IPC and in default of payment of fine, to 

suffer S.I. for further 01 (one) month. Aforesaid punishments to 

run concurrently.  
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25. The judgement is pronounced in open Court in the presence of 

the accused persons. 

26.  The period of detention already undergone by the convicted 

accused person to be set off against the imprisonment awarded as 

provided U/S 428 Cr.P.C. 

27. Let free copy of the Judgement and Order be furnished to the 

convicted accused person.  

28. Seized materials, if any, be disposed off as per provisions of law 

29. Accordingly, case disposed off. 

  

 

A. A.  Choudhury,  

                                                           S.D.J.M(M), Gohpur. 
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G. R. - 05/2017 

15.09.21: Seen petition no. 849/21 dated today U/S 389 Cr.P.C 

preferred by the convicted accused person namely Sri. Surjya 

Hazarika praying for his release on previous bail. Accused person 

has been convicted by this Court U/S 448/324 IPC and is 

sentenced to Simple Imprisonment for a term of 06 (six) months 

and pay fine of Rs. 2,000/ (Rupees. two thousand) U/S 324 IPC 

and in default of payment of fine, to suffer S.I. for further 01 

(one) month. Accused is further sentenced to pay fine of Rs. 

1000/- (rupees one thousand) only U/S 448 IPC and in default of 

payment of fine, to suffer S.I. for further 01 (one) month. 

Aforesaid punishments to run concurrently.  

Heard both sides. 

As the accused person is convicted and sentenced to imprisonment 

for a term not exceeding three years; as such, for the purpose of 

affording the accused person to prefer an appeal before the 

Appellate Court against the Judgment and Order dated 09.09.21, 

the instant petition stands allowed in terms of Section 389 (3) of 

the Cr.P.C.  
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The convicted accused person is allowed to remain on previous bail 

till 08.10.2021, for the purpose mentioned above.  

Sentence of imprisonment to remain suspended till 08.10.2021,. 

Fixing  11.10.2021  for appearance of accused person for 

serving sentence / N.O.  

S.D.J.M. (M), Gohpur. 

 

 

 

 

 

 

 

 

 

 



 

24 
 

 

 

 

 

 

 

 

 


